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MINISTERUL JUSTIȚIEI  
Bucureşti, Str. Apolodor, Nr.17, sector 5. 
Bucharest 
Romania 

14 November 2012 

Dear Sir 

The European Association of Communications Agencies (EACA) is the umbrella body for all 
commercial communications agencies in Europe, representing members from 29 European 
countries, who together account for over 85% of the media bought in Europe. 
 
Our Romanian member association has brought to our notice the draft emergency ordinance 
amending the Audiovisual Law no. 504/2002 (the Draft), which concerns the mechanism for 
the acquisition of advertising space held by the providers of audiovisual media services and 
which, we understand, is to be approved during the Government session to be held on 20 
November 2012. 
 
We further understand that, although the Draft has been endorsed by the Legislative Court, it 
has not yet been officially presented to the Competition Council, nor has it been notified to 
the National Audiovisual Council.  
 
EACA supports transparency in all dealings between agencies and their clients and media 
partners, but we are extremely concerned about the following amendments proposed by the 
draft emergency ordinance : 
 
 “Art. 291 (1) Any acquisition of advertising space on television cannot be made by an agent 
unless it is made on behalf and for the benefit of the final beneficiary of the TV advertising. 
(2) Any price offers for the acquisition of TV advertising, presented by the agents mentioned 
at paragraph (1) to the final beneficiaries of the TV advertising, will be mandatorily confirmed 
in advance, in writing, with the broadcaster. The agents will also present to the broadcasters 
written mandates granted by the final beneficiaries of the TV advertising for which the price 
offers are requested. 
(3) The object of the acquisition mentioned at paragraph (1) will be paid directly to the 
broadcaster by the final beneficiary of the TV advertising, based on the invoice to be sent by 
the broadcaster to the final beneficiary of the TV advertising. Any discount or tariff allowance, 
irrespective of its nature, granted by the broadcaster, must be mentioned on the invoice 
issued to the final beneficiary of the TV advertising.  
(4) The agents mentioned at paragraph (1) may not receive a different payment or 
consideration than that which the final beneficiary of the TV advertising pays to them in order 
to remunerate the services provided, and no other material benefit, irrespective of its nature, 
from the broadcaster.” 
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Our concerns, in summary, are as follows: 
 

1. The Draft has a major anticompetitive impact  
2. The Draft limits the negotiation power of the agencies in their relationship with the 

broadcasters  
3. The Draft favours broadcasters’ monopoly over their own advertising space by 

eliminating the counterweight of their negotiation power from the agents 
4. The Draft favours the broadcasters’ monopoly over their advertising space by making 

the terms of the mandate concluded by the final beneficiary with the agent known to 
the broadcaster 

5. The Draft does not define the notion of agent and does not take into account the 
more complex part that the advertising agencies play 

 
In addition, the Draft does not comply with the emergency requirement which must be 
justified for the respective regulatory deed in its entirety. Because the Draft does not meet 
the emergency condition according to this criterion, we think that it is not possible to make 
use of the only exception where the law allows the non-observation of the consultation 
obligation.  Such exception can only be applied in some exceptional circumstances in order 
to avoid a severe prejudice to public interest, which is not the case here. 
 
We would urge you to undertake a proper consultation process with respect to this important 
question and to ensure that the interests of all relevant stakeholders are taken into account. 
 
Yours faithfully, 

 

Dominic Lyle 
Director General 
EACA 
 

 
Cc Secretariatul General al Guvernului 

Ministerul Economiei, Comerţului şi Mediului de Afaceri  
ANCOM Autoritatea Naţională pentru Administrare şi Reglementare în Comunicaţii  
Rasvan Popescu, President, Consiliul National al Audiovizualului - CNA  
Bigdan Chiritoiu, President, Consiliul concurentei  
 


